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UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF ILLINOIS
WESTERN DIVISION

In re:
WILLIAM JEFFERY KARLOVIC Case No, 01-74328
BETH ELENI KARLOVIC

Debiors.

Judge Manuel Barbosa

IRA BODENSTEIN,
United States Trustee

Plaintiff, Adversary No. 02A7006

V5.

HEARING DATE: April 9, 2002
TAUHIDAH F. EL-AMIN, TIME: 10:00 A M.
PLACE: COURTROOM: 115
Defendant. 211 South Court Street

Rockford, Tllinois 61101

SUPPLEMENTAL DECLARATION OF TAUHIDAH F. EL-AMIN
IN OPPOSITION TO MOTION FOR PRELIMINARY INJUNCTION

I, Tauhidah F. El-Amin declare as follows:

1. T am the bankruptcy petition preparer who prepared the Debtors’ Chapter
7 bankruptcy petition herein, and the Defendant in the within adversary action.

2. On February 20, 2002, this Court heard the U.S. Trustee’s Motion for
Preliminary Injunction and questioned why an injunction should be issued when T had
already made the changes requested by the U.S. Trustec. However, at the request of the

Trustee’s counsel, the matter was continued until April 9, 2002, so that Mr. Walz could
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appear. However, contrary to what Mr, Walz suggests in the “U.S. Trustee Memorandum
in Support of Complaint for Injunctive and Other Relief” (hereinafter “Memorandum™),
the Court did not indicate that it intended to conduct a hearing on the Complaint itself, In
fact, the Trustec only filed the within Complaint in January of this year, and the partics
have not even had an opportunity to conduct discovery. Therefore, to hold a hearing
under these circumstances would, I respectfully submit, be manifestly unjust and a
violation of my right to due process.

3. Additionally, the Trustee’s Memorandum should not be considered by the
Court in deciding the Motion for Preliminary Injunction because it does nol appear to
have been timely filed as a part of the original motion. In this regard, I would ask the
Court to take judicial notice of Local Rule 402 I3, which provides that the date of filing of
a motion will be the date on which the copy of the motion was delivered in accordance
with the provisions of Scction G. Here, the Motion was filed on January 16, 2002, but
the Memorandum was not filed until on or about March 21, 2002, Therefore, since the
Memorandum was not filed as part of the Motion, and I can find nothing in the record
which would indicate that the Trustee requested, or was granted, permission by the Court
to file additional papers in connection with the Motion, 1 believe that the filing of the
Memorandum was improper. Furthermore, to the extent that the Memorandum secks to
address new issues not previously raised in either the Motion or the Complaint, the
Memorandum should be disregarded on this ground as well.

4, For cxample, in his Memorandum, the Trustee asserts for the first time
that my business name, Amicus Curiac Documnent Preparation Service violates the
prohibition of the use of the word “legal” or any similar term, and that its use may
mislead a consumer into believing that I can provide legal scrvices. However, the
Trustee has not alleged this in his underlying Complaint. Therefore, since Section
110(j)(i) requires that the Trustee bring a civil action o enjoin a preparcr from cngaging
in any conduct in violation of Section 110, it is respectfully submitted that the Trustee has

no legal basis to seek an injunction on this basis, since he did not allege in the Complaint



that the use of Amicus Curiac Document Preparation Service was a violation of Section
110 (f)(1). Additionally, the Trustee states that people “naturally” associate the term
Amicus Curiac with legal proceedings, although he has produced no evidence which
would suggest that any of my customers even understood what this Latin phrase means,
let alone thal.any of them were, in fact, misled. Indeed, it is ditficult to understand how
one can be misled by words that they do not even understand, and in the absence of any
cvidence that any of my customers werc so misled, the Trustiee’s allegation is nothing
more than mere speculation, and the request for an injunction should be denied on this
ground as well. Likewisc, the Trustee’s assertions that T should be enjoined under
Section 110 from advertising under the heading “Bankruptcy” because it is somehow
mislcading, and that I should be required to put certain statements in my ads, were never
alleged in the Complaint by the Trustee and, therefore, I respectfully submit, cannot
support a motion for injunction. Furthermore, it is curious that the Trustee would cven
seek to enjoin me form advertising under “Bankruptcy” when Congress has specifically
said that we may advertise ourselves as bankruptcy petition preparers, which under the
Trustee’s analysis would be misleading 1o the public as well. Nor has the Trustee
produced any evidence which would suggest that any of my customers were misled by
my advertising under the “Bankrupicy™ ad, and in the absence of such evidence, the
Trustee’s assertions are mere speculation, and the request for an injunction should be
denied on this ground as well. Morcover, while Section 110 (N(1) prohibits the use of the
word “Jegal” or similar term in advertising, nothing in the statute authorizes the court to
require that a preparer put any spccified language in the advertising. Therefore, to the
extent that the Trustee sccks to compel me to do so, this request should also be denied.
5. The ‘I'rustee also asserts that I have engaged in the unauthorized practice
of law or some unfair or deceptive practice by providing a questionnaire to customers
which requests information required by the official bankruptcy forms. However,
nowhere in the Complaint has the Trustce specifically alleged this. In fact, nowhere in

the Complaint does the Trustee even allege how I prepare the bankruptcy forms.




Therefore, to the extent the Trustee raises these issues here for the first time, the request
for an injunction should be denied. Tn any event, the Truslee’s own cited authority (In Re
Landry, Memorandum, page 2) clearly states that “[a] bankruptley petition preparet can
mect a prospective debtor, provide forms or questionnaires for the debtor to complete
without any assistance from the bankruptcy petition preparer, transcribe the information
supplied by the prospective debtor on the applicable bankraptey Torms without change,
corrcction or alteration . . .” (cmphasis added).! Here, the questionnaire I provided the
debtors was obtained from the Nolo Press self-help publication * How To Do Your Own
Bankruptcy” book, and was designed by the publisher for the lay person to assist in the
compilation of information requested by the official bankruptcy forms. Moreover, the
dcbtors stated at the 341 A creditors mecting that 1 did not offer them any legal advice.
See Transcript, page 2, Exhibit “B™ to my previously submitted declaration, Therefore,
to the cxtent that the Trustee sccks to allege that the use of the questionnaire was
improper, the argument would appear to be without merit, especially where, as here, the
Trustee concedes in his Complaint that “the Debtors complain that Ms, El-Amin didn’t
cxplain anything to them, and wouldn’t answer any of their questions,” (Complaint, page
3, paragraph 16), and the Complaint does not allege that I did anything other than merely
transfer the information onto the official bankruptcy forms from the questionnaires
completed by the Deblors, Likewise the Trustee has not alleged in the Complaint that T
selected the forms for the Debtors.

6. Additionally, the Trustee has not cited anything in Section 110 which
would give the court the authority to enjoin the unauthorized practice of law. In this
regard, it should be noted that Section 110(k) does not confer any enforcement powcr
upon the court to enjoin the unauthorized practice of law, in the absence of a finding that

1

! The Trustce also cites Dunn vs, Bodenstein, which held at page 8 of the opinion that it is proper for a
preparer to usc a bankruptey program to prepare official bankruptcy forms, so long as the information used
to generate the documents is provided by the debtor,






















